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Preface 


It was in December of 1845 that a statute was enacted creating The 
Board of Commissioners to Quiet Land Titles, commonly known as The 
Land Commission. The act also granted unto said Land Commission the 
authority to accept claims for lands received prior to the enactment of the 
statute, to investigate said claims and to grant awards to the successful 
claimants. This statute paved the way for private ownership of lands in 
Hawaii. Since the enactment of said statute thousands of Land Commission 
Grants, Kamehameha Deeds, Public Works Grants, Land Patent Grants 
and other documents have been issued by the Hawaiian Government for 
lands sold and conveyed to individuals. 

In this book I have attempted to explain the various land documents 
issued by the government and their significance in the history of the land 
system in Hawaii. To fully understand these documents, I have also listed 
herein the common Hawaiian land terminology, as gathered from the Hawaii 
Reports and the Statutes of Hawaii. 

It is hoped that this book will assist the reader in understanding and 
appreciating these various original land documents and their significance in 
the history of the land system of the islands. 
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ORIGINAL LAND TITLES 
IN HAWAII 


INTRODUCTION 


ANCIENT LAND SYSTEM 


When Kamehameha The Great brought all the Hawaiian Islands under 
his control at the beginning of the Eighteenth Century, he simply followed 
the land system that had existed within the Islands from ancient times. 
After selecting the choicest lands for his personal use, the King distributed 
the rest among his warrior chiefs who had assisted in his conquests. These 
warrior chiefs, after retaining certain parcels of land for themselves, 
reallotted the remaining lands to the inferior chiefs, who in turn reallotted 
portions of their lands to their own followers. These reallotments of lands 
continued down the scale to the lowest tenants, the common farmers who 
actually tilled the soil. 

All of these allotments of lands, from the warrior chiefs down to the 
commoners, were on a revocable basis. What the superior gave, he was able 
to take away at pleasure. Thus, there was no security of land ownership 
under the ancient Hawaiian land system. 


This ancient land system continued through the reign of Kamehameha 
II without change. However, when Kamehameha III ascended the throne in 
1824, he found a large and aggressive foreign population in the Islands. The 
sailors, traders and merchants who arrived in Hawaii were accustomed to 
owning lands in fee simple. Thus, they vigorously challenged the right of 
the King and the chiefs to dispossess them at will. 

As a result of the vigorous opposition by the foreigners to the then 
existing land system and to other practices within the Hawaiian Islands, 
King Kamehameha III and his high chiefs were forced to review the policies 
of the kingdom. Their study first led to the enactment in 1839 of the Bill of | 
Rights, often called the Hawaiian Magna Charta. Among other things, the 
Bill of Rights provided that: “Protection is hereby secured to the persons of 
all the people, together with their lands, their building lots, and all their 
property, and nothing whatever shall be taken from any individual, except by 
express provisions of the law.” The Bill of Rights further provided that the 
“landlord cannot causelessly dispossess his tenants,” and also defined what 
was considered sufficient cause. 

The Bill of Rights was followed by the first constitution of the Hawaiian 
Islands, granted by Kamehameha III on October 8, 1840. An important 
feature of the constitution was the declaration that, though all the lands 
belonged to King Kamehameha I, “it was not his own private property. It 
belonged to the chiefs and people in common, of whom Kamehameha I was 
the head, and had management of the landed property.” This was the first 
acknowledgement by the sovereign that his people had some form of owner- 
ship in the land, aside from an interest in the products of the soil. It was this 
acknowledgement that led to the award of lands in fee simple to the people 
of the Islands and eventually to the abolishment of the ancient land system 
within the Islands. 


The ancient land system within the Hawaiian Islands is discussed in detail in THE GREAT 
MAHELE written by Jon J. Chinen and published in 1958 by the University of Hawaii Press, 
Honolulu, Hawaii. 

Also see, Principles Adopted By The Board of Commissioners To Quiet Land Titles, 1846, 
Revised Laws of Hawaii 1925, Volume II, pages 2120-2152, and In the Matter of the Estate 
of His Majesty Kamehameha IV, Late Deceased, 2 Hawaii 715, 1864. 


CHAPTER ONE 


LAND COMMISSION AWARDS 
AND ROYAL PATENTS 
ON THE AWARDS 


The first major step in the reformation of the land system in the Islands 
was the passage of the Act of December 10, 1845, which, among other 
things, established the Board of Commissioners To Quiet Land Titles, 
commonly known as The Land Commission. The act provided for a board of 
five commissioners to be appointed by King Kamehameha III to investi- 
gate and decide upon all the claims of private individuals to any land ac- 
quired prior to the passage of the act. Upon the confirmation of a claim, the 
Land Commission was required to issue a Palapala Hooko, or a certificate of 
award, to the successful claimant, with all lands awarded to be surveyed at 
the expense of the awardee. This award of the Land Commission was called 
the Land Commission Award, and it was generally given a number that cor- 
responded to the number that was assigned to the claim filed with the 
Land Commission. For example, George Pelly filed a claim with the Land 
Commission for a certain parcel of land in Honolulu, Oahu, which was 
designated Claim No. 4, it being the fourth claim filed with the Land Com- 
mission. Then, when George Pelly’s claim was confirmed, the award of the 
Land Commission was designated Land Commission Award No. 4. 

The act further provided that the awardee may obtain from the Minister 
of Interior a Royal Patent on the Award by the payment of commutation to 
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the government, the maximum amount of which was set at one-third (1/3) the 
value of the unimproved land at the time of the award.! 


A copy of a Palapala Hooko required to be issued by the Land Com- 
mission to the successful claimants shows the following form: 


“PALAPALA HOOKO” 


“THE BOARD OF LAND COMMISSIONERS having this day 15th 
April A.D. 1847 adjudicated Claim No. 33 Situated in Honolulu, Island of 
Oahu, 


THOMAS CUMMINS Claimant, 


and awarded to Thomas Cummins, a Freehold Title less than allodial for 
the same; subject at his discretion to commutation; for a fee simple title, 
or for a free grant of thirty years; 


This instrument will become a valid voucher thereof, when payment 

of the costs incurred in the said claim is made; and is acknowledged below 
by the Board or its Secretary, amounting to fifteen dollars. 
Bill of accompaning survey five dollars: Inclusive twenty dollars when, 
whatever documents have been filed with the Board, connected with the 
above claim, will, on application be returned to the claiming party, or 
representative; and also a copy of the entire adjudication if required, on 
payment of the usual charge in such cases. 


By order of the 
BOARD OF COMMISSIONERS TO QUIET LAND TITLES. 


Secretary 


Land Commission Office, Honolulu, Oahu 
Paid June Ist, 1848 Reduced Cash $18.00” 


‘Although the amount of commutation to the government for ahupuaas and ili kuponos 
was set at 1/3 the value of the unimproved land as of the date of the award, by resolution of 
the Privy Council of June 8, 1847, the rate for which lots in Honolulu, Hilo and Wailuku could 
be commuted for was established at 1/4 of the unimproved value of the land as of the date of 
the award. See Principles Adopted by the Board of Commissioners To Quiet Land Titles, 
Revised Laws of Hawaii 1925, Volume II, page 2136; Minister of Interior v. Papaikou Sugar 
Co., 8 Hawaii 125, 1890. 
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SO ION eI US Oe 


= 


Copies of the first Land Commission Awards and Royal Patents on the 
Awards issued under the Act of December 10, 1845 show the following 
forms: 


Copy of a Land Commission Award 
“CLAIM NO. 4 GEORGE PELLY” 


“This claim is of simple complexion: it comes under the first rule 
established for the government of this Board. 


The facts are well attested, and are briefly these: William Pitt Karai- 
moku some time in the year 1823 or 1824 in the usual loose verbal way of 
the country, gave James Robinson a plot of ground, comprising the site of 
this claim. Robinson occupied, enclosed, and improved it for six or seven 
years; and sold the portion described below for $400 to Richard Ridley on 
the 2nd of August 1830; as appears from an original Bill of Sale on file. 


On the sixth of February, 1835 Richard Ridley sold the same prem- 
ises to George Pelly for the consideration of seven hundred dollars, of 
which there is documentary evidence on file. The claimant has ever 
since resided on the premises, and greatly added to, and improved them, 
by building and otherwise; but without other title than what could be 
derived from the original verbal permission given by Karaimoku to James 
Robinson, in accordance with the Native Custom-Viz-the tenure of the 
country; as explained in the Principles adopted by this Board. 

There are no private native rights of occupancy in this plot; the 
boundaries of which have been ascertained and demarked by Theophilus 
Metcalf on the 27th March 1846 as follows: 


(Description and sketch) 


We therefore confirm the claimant’s right to a Freehold Estate in the 
premises, less than allodial. 


Board of Commissioners for Land Claims 
Adjudication of Claim No. 4 George Pelly 
(List of expenses here added) 


Honolulu 
31 March 1847 /S/ William Richards 
I. Y. Kanehoa 
John Ricord 
L. Kaauwai 
Ioane II 


Delivered 4 April 1847 
Account Paid” 


1] 


Copy of a Royal Patent on an Award 
“No. Da 


ROYAL PATENT, UPON CONFIRMATION OF THE LAND | 
COMMISSION : 
“Whereas, the Board of Commissioners to Quiet Land Titles have by : 
their decision awarded unto GEORGE PELLY, an Hawaiian Denizen, : 
an estate of Freehold less than Allodial in and to the land hereafter 
described, and whereas the said George Pelly has commuted the said : 
Estate as awarded for a Fee Simple pursuant to Section 10th of Article : 
4th of Chapter 7th of the First part of the Act to organize the Executive = 
Departments. | 
Therefore, Kamehameha, by the grace of God, King of the Hawaiian | 
Islands, by this royal patent makes known unto all men, that he has for 
himself and his successors in office, this day granted and given Absolute- 
ly in Fee Simple, unto the said George Pelly for the consideration of Five | 
Hundred Dollars, paid into the Royal Exchequer, all that certain piece of | 
land situate at Honolulu in the Island of Oahu and described by sur- 
veyed boundaries as follows: 


(Description) | 


more or less, expecting and reserving to the Hawaiian Government all : 
mineral or metallic mines of every description. 

To have and to hold the above granted land in Fee Simple unto the | 
said George Pelly, his heirs and assigns, forever, subject to taxes to be | 
from time to time imposed by the Legislative Council equally upon all 
landed property held in Fee Simple. 


In witness whereof, I 
have hereunto set my 
hand and caused the 
great seal of the Hawai- 
ian Islands to be affixed, 
this 7th day of May, 
1847. 

/S/ KAMEHAMEHA 


Attest, Keoni Ana 
Premier 
Issued in duplicate this 7th day of May, 1847” 


Because the Land Commission had no authority to determine the un- 
divided interests of the King, the Chiefs and the Konohikis in any parcel 
of land, at the beginning, the Land Commission was handicapped in its 
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work. It was after the completion of The Great Mahele of 1848, followed by 
the enactment of the Act of July 10, 1850, which authorized the sale of 
lands in fee simple to resident aliens, and the passage of the Act of August 
6, 1850, which authorized the award of kuleanas to native tenants, that the 
Land Commission was able to fully distinguish itself. 


The Great Mahele 


It was early in 1848 that more than 240 of the highest chiefs and 
konohikis of the kingdom joined King Kamehameha III in determining their 
various undivided interests in the different lands within the Islands. The 
first mahele or division of lands was signed on January 27, 1848, by 
Kamehameha III and Princess Victoria Kamamalu, by her guardians; and 
the last mahele was signed by the King and E. Enoka on March 7, 1848.2 

The mahele or division did not convey any title to any land. The 
chiefs and konohikis were required to present their claims to The Land 
Commission and to receive awards for the lands quitclaimed to them by 
Kamehameha III. Until an award for these lands was issued, title remained 
with the government. Because of the lack of surveyors at the time of The 
Great Mahele, the lands were divided by name only, with the understanding 
that the ancient boundaries would control until a survey of such lands 
could be made in the future.3 Thus, to expedite the work of The Land 
Commission, on June 19, 1852, a statute was enacted authorizing the Land 
Commission to issue to the chiefs and konohikis awards of lands by their 
names only. However, these chiefs and konohikis were still required to pay 
commutations to the government for them to receive Royal Patents on their 
awards. These lands awarded to the chiefs and konohikis became known as 
Konohiki Lands. 


2Harris v. Carter, 6 Hawaii 195, 1877; The Mahele Book, Archives, Honolulu, Hawaii. 


3In re Matters of Boundaries of Pulekumi, 4 Hawaii 239, 1879; Minister of Interior v. 
Papaikou Sugar Co., 8 Hawaii 125, 1890. 


4In re Title of Kioloku, 25 Hawaii 357, 1920. The term “konohiki” originally referred to 
the person in charge of a tract of land on behalf of the king or a chief. It is in the later statutes 
that the chiefs or landlords were referred to as “konohikis.” T.H. v. Trustees of Estate of 
Kanoa, Deceased, et al, 41 Hawaii 359, 1956. 
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The Land Commission Awards and the Royal Patents on the Awards 


received by the chiefs and konohikis were in the following forms: 


Copy of a Land Commission Award 
“HELU 7713 V. KAMAMALU” 

“She has made application for her land of Kaelepulu, an Ili of 
Kailua, Koolaupoko, Island of Oahu, because she received this land from 
King Kamehameha III in the Division of Lands in the year 1848, and has 
held undisputed possession of it to the present time. 

“We therefore award to V. KAMAMALJU, an estate less than allo- 
dial. Reserving, however, the Kuleanas of the Natives therein. Awarded 
in accordance with the laws of A.D. 1852. 

“It is proper that she pay for the hearing and the adjudication as 
follows: 

(List of expenses) 


G.M. Robertson J.H. Smith J. Kekaulahao” 


Copy of a Royal Patent on the Award 
“NO. 4475” 
ROYAL PATENT 
Upon Confirmation of the Land Commission 

“Whereas, the Board of Commissioners to Quiet Land Titles have by 
their decision awarded unto V. Kamamalu an estate of Freehold less than 
allodial, in and to the land hereafter described, and whereas V. Kama- 
malu has given some of her lands to the Government to entitle her to a 
Royal Patent without paying the Government interest to the following 
lands. 

Therefore, Kamehameha, by the Grace of God, King of the Hawai- 
ian Islands, by this Royal Patent, makes known to all men, that he has, 
for himself and his successors in office, this day granted and given 
absolutely, in Fee Simple, unto V. Kamamalu all that certain pieces of 
land situate in the following Ahupuaa’s hereinafter set forth on the 
Islands of Hawaii, Maui, Oahu, Molokai and Lanai. 


(Description of the lands by name only) 
Reserving the rights of the people in said Ahupuaas and in said 


Iliainas as set forth above. 
Containing in the above, they are Ahupuaa’s and Iliaina’s a little 
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more or less, excepting and reserving to the Hawaiian Government, all 
mineral or metallic mines of every description. 

To have and to hold the above granted land in Fee Simple unto the 
said V. Kamamalu her heirs and assigns forever, subject to the taxes to be 
from time to time imposed by the Legislative Council, equally upon all 
landed property held in fee simple. 

In witness whereof, I have hereunto set my hand and caused the 
Great Seal of the Hawaiian Islands to be affixed, this 3rd day of April, 
1861.5 

Kamehameha 
By the King and the Premier 
L. Kamehameha” 


Kuleana Lands 


On March 8, 1848, one day after Kamehameha III completed The 
Great Mahele with his chiefs and konohikis, the King divided the lands 
reserved unto himself into two parts. One part he retained for himself, his 
heirs and assigns; the other part he set aside to the government. On June 7, 
1848, a grateful government approved the act of Kamehameha III. The lands 
retained by the King was first known as the King’s Land, and then, after the 
creation of the Commissioners of Crown Lands on January 1, 1865, became 
known as Crown Lands. The lands set apart to the government became 
known as Government Lands. 

These lands identified and separated in 1848 as Crown Lands, Govern- 
ment Lands and Konohiki Lands were all “subject to the rights of native 


5It was on August 27, 1850 that the Privy Council agreed upon the division of lands with 
M. Kekuanaoa, on behalf of himself and his children, wherein M. Kekuanaoa and his children 
agreed to surrender to the government certain of the lands quitclaimed to them by Kame- 
hameha III in lieu of the payment of commutation. In return, the government agreed to 
execute royal patents on the awards covering the remaining lands quitclaimed to M. 
Kekuanaoa and his children by Kamehameha III. Victoria Kamamalu was one of the children 
of M. Kekuanaoa. Land files of the Interior Department; Archives, Honolulu, Hawaii. 


6Keelikolani v. Commissioner of Crown Lands, 6 Hawaii 446, 1883; Galt v. Waianuhea, 
16 Hawaii 652, 1905; In re Title of Kioloku, 25 Hawaii 357, 1920. 
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tenants.”7? As the owners of the various lands began to sell all or portions 
of their lands, there was much concern about the protection of these “rights 
of native tenants.” And so, after much discussion of the matter in both the 
Privy Council and the Legislature, on August 6, 1850, the Legislature con- 
firmed certain resolutions previously adopted by the Privy Council, added 
several new ones of its own, and authorized the Land Commission to award 
to native tenants fee simple titles covering the lands lying within any Crown, 
Government or K onohiki Lands which they actually occupied and which they 
had improved. These lands so awarded to the native tenants under this act 
of August 6, 1850 became known as Kuleana Lands.’ Except for the house- 
lots situated in Honolulu, Lahaina and Hilo, the natives did not have to pay 
commutation for the lands awarded to them; the owners of the ahupuaas or 
the ili kuponos within which those kuleana lands were situated were as- 
sumed to have paid the commutation. Thus, upon the death of an owner of 
a kuleana land without leaving heirs and without leaving a will devising 
such land, such kuleana land escheated, not to the government, but to the 
owner of the ahupuaa or ili kupono within which the kuleana land was 
situated.° 


However, pho e who received awards for houselots located in Hono- 
lulu, Hilo and Ba were required to pay commutation to the govern- 
ment before obtaining a Royal Patent on such awards, and the commuta- 
tion was set at one-fourth (1/4) the unimproved value of the land at the time 
of the award. These lots were not in any ahupuaas or ili kuponos whose 
chief was deemed responsible for the commutation. Upon escheat of such 
lands for lack of heirs, these houselots escheated to the government.!° 


7Revised Laws of Hawaii, 1925, Volume II, pp. 2152-2176; It was held in Kekiekie v. 
Dennis, 1 Hawaii 69, 1851, that the King could not convey a greater title to land than he had, 
and if he granted land without reserving the claims of native tenants, the grantee must seek 
his remedy against the grantor and should not dispossess the native tenants. 


8The term “kuleana” originally referred to a right of property in any business or other 
matter but afterwards applied to the land holding of the tenant or hooaina residing in the 
ahupuaa. T.H. v. Trustees of Kanoa, Deceased, et al, 41 Hawaii 359, 1956. 


*Keelikolani v. Robinson, 2 Hawaii 522, 1862;. Harris v. Carter, 6 Hawaii 195, 1877; 
Thurston v. Bishop, 7 Hawaii 421, 1888; Minister of Interior v. Papaikou Sugar Co., 8 Hawaii 
125, 1890; Estate of Kekuewa, 37 Hawaii 394, 1946. 


'0Keelikolani v. Robinson, 2 Hawaii 522, 1862; Kanaina v. Long, 3 Hawaii 332, 1872; 
Harris v. Carter, 6 Hawaii 195, 1877; Thurston v. Bishop, 7 Hawaii 421, 1888; Minister of 
Interior v. Papaikou Sugar Co., 8 Hawaii 125, 1890. 


16 


The natives who successfully presented claims for their kuleanas re- 
ceived Land Commission Awards and Royal Patents on the Awards in the 
following forms: 


Land Commission Award on a Kuleana Land 
“Number 4221 KEAKUA at HEEIA, KOOLAUPOKO, OAHU” 

Apana | (Description) 

Apana 2 (Description) 

Apana 3 (Description) 
A.F. Turner 
Surveyor 

(Sketches of three parcels) 

Total Payment $5.00 


Ioane [i 

W.L. Lee 

G.M. Robertson 
J. Kekaulahao 


Honolulu, January 6, 1852.” J.H. Smith 


Royal Patent on a Land Commission Award 
of a Kuleana Land 
“Number 1020” 
Royal Patent 


Upon Confirmation of the 
Commissioners to Quiet Land Titles 


“WHEREAS, the Commissioners to Quiet Land Titles have, by their 
decision awarded unto KEAKUA, Land Commission Award Number 
4221, an Estate in Fee Simple in the premises mentioned below. 


Therefore, by this Royal Patent, Kamehameha III, King of the 
Hawaiian Islands, makes known to all men that he has this day, for him- 
self and his successors in office given and granted absolutely in Fee 
Simple unto Keakua all those premises in Heeia, Koolaupoko on the 
Island of Oahu bounded as follows: 


Apana | (Description) 
Apana 2 (Description) 
Apana 3 (Description) 


iy 


Said apanas (parcels) contain 0.68/100 Acre, a little more or less. 
Excepting and reserving however to the government all mineral and 
metallic mines. 

To have and to hold unto Keakua the above granted land in Fee 
Simple and to his/her heirs and assigns; subject, however, to the taxes 
which the Legislative Council may from time to time impose equally upon 
all Fee Simple lands. 

In Witness whereof I 
have hereunto set my 
hand and caused the 
Great Seal of the Hawai- 
ian Islands to be affixed - 
this 14th day of Septem- 
ber 1852. 
/S/ Kamehameha 
Keoni Ana” 


Those who received houselots in Honolulu, Hilo and Lahaina and who 
paid. their commutation to the government received Land Commission 
Awards and Royal Patents on the awards in the following forms: 


Land Commission Award for a houselot 


“CLAIM No. 632 STEPHEN REYNOLDS 
ALI 


This is a claim for a houselot situated in Honolulu, Island of Oahu, 
Hawaiian Islands, known as the John Robinson Lot. From the evidence 
taken in this claim it appears that this lot in the year A.D. 1830, was in 
the posession of a man named Johnson, who sold it to Robinson in the 
year aforesaid; and went to the Bonin Islands; that from the year 1830, 
Robinson has possessed and held the same in peace; that on the 27th day 
of May A.D. 1842, Robinson conveyed the same to the claimant by a deed, 
conditioned, that if the said Robinson, his heirs, executors, administrators, 
or assigns, should pay to the claimant, his heirs, the sum of forty dollars 
with interest, at the rate of one per cent per month, before the expiration 
of two years from the date of the deed, that then the deed should be null 
and void, otherwise in full force and effect. The forty dollars it appears, 
has never been paid, and upon this deed or mortgage, and the failure to 
make payment as aforesaid the claimant bases his claim. On the 15th day 
of December A.D. 1847 the aforesaid Robinson, and the claimant Stephen 
Reynolds, appeared before the Board, when it was agreed upon between 
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them, that the aforesaid lot should be awarded to Stephen Reynolds, with 
the following reservation, that whenever John Robinson or any of his 
heirs, shall pay to Stephen Reynolds or his representative, the sum now 
owning by the said Robinson to the said Reynolds, namely the sum of 
eighty-nine dollars, with interest on the same from date then the said 
Reynolds should convey the same to the children of the said Robinson. 
We do therefore award to the claimant Stephen Reynolds a freehold 
estate, less than allodial, in said lot upon the condition mentioned in the 
aforesaid agreement between the claimant and Robinson. But in case the 
said Stephen Reynolds shall commute the above awarded freehold estate, 
into an estate in fee simple, then he shall not be compelled to convey the 
same to the children of John Robinson, unless he is paid all the expenses, 
attending such commutation in addition to the before mentioned sum of 
eighty nine dollars with interest. 

The correct metes and bounds of this lot, are contained in the follow- 
ing survey made by T. Metcalf, on 28th January, 1848. 


(Description and sketch) 
(List of expenses) 


W.L. Lee 

Ioane Ili 

L. Kaauwai 

J.H. Smith 

S.M. Kamakau 
1 November 1848” 


Royal Patent on the Award 
ENO RI69” 


ROYAL PATENT UPON CONFIRMATION 
OF THE LAND COMMISSION 


“Whereas, the Board of Commissioners to Quiet Land Titles have 
by their decision awarded unto Stephen Reynolds Claims No. 9, 619, 620, 
621, 622, 624, 625, 626, 628, 629, 631 and 632, an estate of Freehold less 
than Allodial, in and to the land hereafter described, and whereas the 
said Stephen Reynolds has commuted the title as awarded for a fee sim- 
ple title by the payment of one thousand dollars into the Royal Exchequer. 


Therefore, Kamehameha, by the grace of God, King of the Hawaiian 


Islands, by this Royal Patent, makes known unto all men that he has, for 
himself and his successors in office, this day granted and given absolutely, 


ne) 


in Fee Simple, unto Stephen Reynolds all that certain piece of land situate 
at Honolulu in the Island of Oahu, and described as follows: 


(Description) 


containing _______ acres, more or less; excepting and reserving to the 
Hawaiian Government all mineral or metallic mines of every description. 
To have and to hold the above granted land in Fee Simple unto the 
said Stephen Reynolds, his heirs and assigns forever, subject to the taxes 
to be from time to time imposed by the Legislative Council equally upon 
all landed property held in Fee Simple. 
In witness whereof I 
have hereunto set my 
hand and caused the 
Great Seal of the Hawai- 
ian Islands to be affixed, 
this 18th day of October 
1854. 
/S/ KAMEHAMEHA 
Keoni Ana” 


When on June 7, 1848, the Hawaiian Government approved the March 
8, 1848 act of Kamehameha III setting aside to the government part of 
the lands which he had reserved to himself in the Great Mahele, a certain 
portion of those Government Lands situated in Honolulu were further set 
apart as Fort Lands, for purpose of cultivation by the soldiers. However, 
after several years of attempt at cultivation, on May 20, 1851, some of these 
Fort Lands were considered unproductive lands and no longer required as 
Fort Lands. The kuleanas therein were offered by this act of May 20, 1851, 
to the natives even though there had not been any claim filed with the Land 
Commission as was required by the act of December 10, 1845. And, after a 
certain portion of these Fort Lands were set apart as a public nursery and 
horticultural garden under the direction of the Royal Hawaiian Agricultural 
Society, the Minister of Interior was authorized to sell the remainder at 
public auction. 

The natives who received their kuleanas within the Fort Lands received 
awards with the letters “F.L.” noted thereon, together with a Royal Patent 
on such award. 
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Copies of such Land Commission Award on Fort Lands and Royal 
Patents on such awards show the following forms: 


Land Commission Award on Fort Land 
“LCA 61 F. L. to Aholo” 

“Upon presenting his claim the Land Commissioners awarded and 
set apart unto Aholo an Estate of Freehold less than Allodial his houselot 
at Kuwili, Honolulu, Kona, Island of Oahu, as he acquired this land from 
Wana, and he has peaceably occupied the same until the present time 
without being molested. 

In the event he pays the Government’s one-fourth, then he is en- 
titled to a Royal Patent. 

He is, however, obliged to pay for the proceedings and decisions, as 
follows: 


For publication in the newspaper 

Incidental expenses of the Commission 

Maps of the survey Action of the Board on 22nd 
day of March, 1852 

Taking the testimonies of the witnesses 

For the survey made on the 25th day of April, 1854 

To engrossing the same 


Report of Commissioners made on the 25th day of April, 1854 
W.L. LEE: G.M. ROBINSON: G. KEKAULAHAO: G.H. SMITH 


$2.00” 
(Description and sketch) 


Royal Patent on the Award 
“No. 1796” 


ROYAL PATENT UPON CONFIRMATION 
OF THE LAND COMMISSION 


“Whereas, the Board of Commissioners to Quiet Land Titles have by 
their decision awarded unto 


Aholo Kuleana Helu 61 F.L. an estate of Freehold less 
than Allodial, in and to the land hereafter described, and whereas the 
said Aholo has paid into the Government Treasury the sum of Five 
Dollars for the Government’s commutation in the land, 

Therefore, Kamehameha, by the grace of God, King of the Hawai- 
ian Islands, by this Royal Patent, makes known unto all men, that he has, 
for himself and his successors in office, this day granted and given ab- 
solutely, in Fee Simple, unto Aholo all that certain piece of land situate 
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atsu = 1s yin the [slandiof and described as follows: 


(Description) 


containing _______ acres, more or less; excepting and reserving to the 
Hawaiian Government all mineral or metallic mines of every description. 

To have and to hold the above granted land in Fee Simple unto the 
said Aholo, his heirs and assigns forever, subject to the taxes to be from 
time to time imposed by the Legislative Council equally upon all landed 
property held in Fee Simple. 


In witness whereof I 
have hereunto set my 
hand and caused the 
Great Seal of the Hawai- 
ian Islands to be affixed, 
this... day 0) ———— 
le 
Kamehameha IV 
V.K. Kaahumanu 
Keone Ana” 


Prior to the Act of 1872, in the case of Davis v. Brewer, reported in 3 
Hawaii 270, 1871, the Supreme Court of the Kingdom of Hawaii had held 
that a Royal Patent on an award may be issued in the name of a person 
other than one named in the Land Commission Award. The court held that 
such a royal patent on an award may be issued to any person who proved 
that he was the successor in interest of the original awardee by purchase, 
inheritance or otherwise. 

Thus, though Land Commission Award No. 4032, part 1, was issued on 
November 6, 1852 to W.H. Davis, Royal Patent No. 3598 on Land Com- 
mission Award No. 4032 was issued on September 9, 1857 to C. Brewer. 
The court held that both the land commission award and the royal patent on 
the award were proper and legal. 


Land Commission Award 4032 appear as follows: 
“Cl. 4032 W.H. Davis” 
Apana | Store House Lot 
(Description and diagram) 
Cl. 4032 W.H. Davis 
Apana 2 Cooperage Premises 
(Description) 
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Annulled by Supreme Court and awarded to heirs of Polly Holmes. 
(Sketch) 
Inclusive costs two lots $25.00 


W.L. Lee 

J.H. Smith 

I. Kekaulahao 

G.M. Robinson 
November 6, 1852” 


Royal Patent No. 3598 appears as follows: 
“NO. 3598” 


ROYAL PATENT UPON CONFIRMATION 
OF THE LAND COMMISSION 


“Whereas, The Board of Commissioners to Quiet Land Titles have by 
their decision awarded unto C. Brewer (sic) Claim No. 4032 an estate of 
Freehold less than allodial, in and to the land hereafter described, and 
whereas the said C. Brewer has paid unto the Royal Exchequer the sum 
of $225 as commutation for the government rights therein, 

Therefore, Kamehameha, by the Grace of God, King of the Hawai- 
ian Islands, by this Royal Patent, makes known unto all men, that he has, 
for himself and his successors in office, this day granted and given ab- 
solutely, in Fee Simple, unto C. Brewer all that certain piece of land 
situate at Honolulu in the Island of Oahu, and described as follows: 


(Description) 


expecting and reserving to the Hawaiian Government, all mineral or 
metallic mines of every description. 

To have and to hold the above granted land in Fee Simple, unto the 
said C. Brewer, his heirs and assigns forever, subject to the taxes to be 
from time to time imposed by the Legislative Council, equally upon all 
landed property held in Fee Simple. 

In witness whereof, I 
have hereunto set my 
hand and caused the 
Great Seal of the Hawai- 
ian Islands to be affixed 
this 7th day of Septem- 
ber, 1857. 
Kamehameha 
Kaahumanu” 
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On July 29, 1872, an act was adopted by the legislature entitled “An 
Act To Regulate the Issuing of Royal Patents.” This act held that there- 
after Royal Patents shall be issued upon Land Commission Awards in the 
name of the original awardee, even though such a person be deceased or the 
title to the land had been alienated, and that such Royal Patents shall 
inure to the benefit of the heirs or assigns of the original awardee.!! There- 
after, the Land Commission Awards and the Royal Patents on the Awards 
were always issued in the name of the same person. 


Mahele Award 


The Land Commission was abolished on March 31, 1855. Subsequent 
thereto, it was learned that there were many who had participated in the 
Great Mahele of 1848 who had not yet obtained awards to their lands quit- 
claimed to them by King Kamehameha III. For their relief, on August 28, 
1860, an act was enacted authorizing the konohikis!2 whose names ap- 
peared in The Great Mahele Book of 1848 to present their claims to the 
Minister of Interior and to obtain from him awards for their lands. These 
konohikis were given until June 30, 1862 to present their claims to the 
Minister of Interior. The act further authorized the lands awarded by the 
Minister of Interior to be described by survey or by their ancient boundaries 
pursuant to the act of June 19, 1852. These awards issued by the Minister 
of Interior, known as Mahele Awards, were of equal weight with those Land 
Commission Awards issued by the Land Commission.!3 The court has held 
that, under this Act of 1860 for the relief of konohikis, mahele awards may 
be issued in the names of deceased konohikis for the benefit of their heirs 
or assigns.!4 

Pursuant to said Act of 1860, about 60 Mahele Awards were issued by 
the Minister of Interior. These mahele awards, like the awards issued by the 
Land Commission, were subject to the payment of commutation to the 
government. 


'!Brunz v. Minister of Interior, 3 Hawaii 783, 1877 


"The term konohiki originally referred to the land agent appointed by a chief to administer 
his land holdings. It is in the later statutes that the term konohiki is used to refer to the chief 
or landlord himself. Territory v. Bishop Trust Co., Ltd., 41 Hawaii 358, 1956. 


Territory v. Gray, 26 Hawaii 382, 1922 
!4Smith v. Hamakua Mill Co., 15 Hawaii 648, 1904; Territory v. Gray, 26 Hawaii 382, 1922 
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The Mahele Award and the Royal Patent on such an award were in the 
following forms: 


MAHELE AWARD 
Hale Helu 9 
“Kuakepa” Ili no Kailua Koolaupoko Oahu 
November 21st 1861 Koe nae ke Kuleana o no 
kanaka 
1862 Paid 11 March Costs $2.00 J.H. Smith 


L. Kamehameha 


“ROYAL PATENT NO. 5571” 


GRANTED BY THE KING IN CONFORMITY 
WITH THE LAWS ENACTED ON THE 24TH 
DAY OF AUGUST A.D. 1860 


“WHEREAS, the Minister of the Interior by his decision awarded 
unto HALE MAHELE AWARD NO. 9 an estate of Freehold less 
than Allodial in and to the land hereinafter described, and in considera- 
tion of the sum of Twenty-Five Dollars paid into the Government 
Treasury; 

Therefore, Kamehameha IV, by the Grace of God, King of the 
Hawaiian Islands, by Royal Patent, makes known to all men, that he has 
for himself and his successors in office, this day granted and given ab- 
solutely, in Fee Simple, unto HALE all that certain piece of land situate at 


(Description) 


Containing an area of 60.56 acres, more or less, excepting and re- 
serving to the Hawaiian Government all mineral or metallic mines of 
every description. 

To have and to hold the above granted land in Fee Simple unto the 
said HALE, his heirs and assigns forever, subject to the taxes to be from 
time to time imposed by the Legislative Council equally upon all landed 
property held in fee simple. 

In witness whereof I 
have hereunto set my 
hand and caused the 
Great Seal of the Hawai- 
ian Islands to be affixed 
on this 30th day of June, 
A.D. 1864. 
Kamehameha 


M. Kekuanaoa C.G. Hopkins” 
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CHAPTER TWO 


KAMEHAMEHA DEEDS 


Following the Act of June 7, 1848, which identified and separated the 
“King’s Lands” from the Government Lands, Kamehameha III and his suc- 
cessor Kamehameha IV did as they pleased with the “King’s Lands,” selling, 
leasing and mortgaging them at will. To preserve such Lands, on January 
3, 1865, shortly after Kamehameha V ascended the throne, the legislature 
passed an act making such Lands inalienable and restricting all leases 
thereon to not more than thirty years. It was after the passage of this act 
that these King’s Lands became known as Crown Lands. Then, following 
the overthrow of the monarchy in 1893, the Crown Lands were made a part 
of the public domain. 

The deed which were executed by the King in selling portions of the 
King’s Lands prior to 1865 are known today as Kamehameha Deeds and are 
recorded in the Bureau of Conveyances. 

A copy of a Kamehameha Deed executed by King Kamehameha III 
shows the following form: 


“WARRANTY DEED” 


“KNOW ALL MEN BY THESE PRESENTS THAT I, KAMEHA- 
MEHA III of Honolulu, Island of Oahu, for and in consideration of 
to me this day paid by R. ARMSTRONG, the receipt of which is hereby 
acknowledged, do grant, bargain, sell and by these presents convey unto 
the said R. ARMSTRONG and to his heirs, executors, administrators 


au 


and assigns forever all of that certain parcel of land situate at Kehikina 
at Awaiolima and described as follows: 


(Description) 


TO HAVE AND TO HOLD the above conveyed premises and all the 
tenements and hereditaments situate thereon with this my covenant of 
warranty and lawful seizures unto the said R. ARMSTRONG, to his 
heirs, executors, administrators and assigns forever. 

IN WITNESS WHEREOF I have hereunto set my hand and seal this 


day of February, 1851. 
/S/ KAMEHAMEHA (SEAL) 
CHARLES GORDON HOPKINS 
Land Agent for His Majesty 
Hawaiian Islands, Oahu 
On this 11th day of February 1857 personally appeared before me 
Kamehameha III, King of the Hawaiian Islands, and party to the fore- 
going instrument and acknowledged that he executed the same far the 
purposes therein set forth. 


W.A. Cooper 

Deputy Registrar of 
Conveyances 

Hawaiian Islands” 


The Act of June 7, 1848 did not take away the dower right of the Queen 
in the Crown Lands. Thus, it was necessary for the Queen to sign the King’s 
deed to release her dower interest in the lands being conveyed by the King. 
Following is a copy of a Kamehameha Deed executed by King Kamehameha 
IV showing a release of her dower interest by Queen Emma, consort of King 
Kamehameha IV. 


“WARRANTY DEED” 

“Know all men by these presents that I, Kamehameha IV, King of 
the Hawaiian Islands, for and in consideration of the sum of $77.00 to me 
in hand paid by BERNARD & REMOND both of Ewa, Oahu, the receipt 
whereof I do hereby acknowledge, have granted, bargained, sold, released 
and confirmed and by these presents do grant, bargain, sell, release and 
confirm unto the said BERNARD & REMOND, their heirs and assigns: 
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(Here follows the description of the land) 


With all the rights, privileges and appurtenances thereunto belong- 

ing and all my right, title and interest therein and thereto. 

TO HAVE AND TO HOLD the same with the appurtenances as 
aforesaid unto the said BERNARD & REMOND, their heirs and assigns 
forever. 

And I do hereby, for myself, my heirs, executors and administrators, 
covenant, promise and agree to and with the said BERNARD & 
REMOND, their heirs and assigns, that I have good, right, full power and 
lawful authority to grant, bargain, sell and convey the said land and 
premises in manner aforesaid, and that the same are free from all 
encumbrances whatsoever, excepting a certain lease dated on the 19th day 
of March, A.D. 1853, to K.C. Janion, and that I, my heirs and all persons 
lawfully deriving under or in trust for me shall and will at all times here- 
after warrant and defend the said above mentioned and described lands 
and premises and every part thereof with the appurtenances unto the said 
BERNARD & REMOND, their heirs and assigns against the lawful 
claims of all persons whomsoever. 

In witness whereof I have hereunto set my hand and seal this 9th day 
of July, A.D. 1863. 

KAMEHAMEHA (Seal) 


Register Office, Oahu. A.S. On this 29th day of July, A.D. 1863, 
personally appeared before me His Majesty Kamehameha IV and 
acknowledged that he executed the foregoing deed for the uses and pur- 
poses therein set forth. 

S. Spencer, 
Deputy Registrar 
Conveyances 


Know all men by these presents that I, Emma, Consort of His 
Majesty Kamehameha IV, King of the Hawaiian Islands, for and in con- 
sideration of One Dollar to me in hand paid by Bernard and Remond and 
for divers other good and valuable consideration, do hereby remise, re- 
lease and forever quitclaim unto the said Bernard and Remond, their heirs 
and assigns, all my right, title and claim to dower in and out of the lands 
and premises in the foregoing deed mentioned and described. 

In witness whereof I have hereunto set my hand and seal this 9th 
day of July, A.D. 1863. 

EMMA 


2? 


Honolulu ) SS 
Oahu ) | 
On this 11th day of August A.D. 1863, personally appeared before 

me Her Majesty The Queen Emma and acknowledged having executed 

the foregoing instrument freely and voluntarily without compulsion, 

fear or constraint from The King, her husband. 
THOMAS BROWN, 
Registrar of 
Conveyances” 
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CHAPTER THREE 


ROYAL PATENT GRANTS AND 
LAND PATENTS 


Following the separation of the lands within the Islands into Crown, 
Konohiki and Government Lands in the year 1848, from time to time, the 
government sold in fee simple portions of its lands to private citizens. 
During the days of the monarchy, the government issued documents en- 
titled “Royal Patents” for the lands it had sold. These Royal Patents were 
commonly referred to as Royal Patent Grants to differentiate them from 
the Royal Patents issued on Land Commission Awards. Whereas the Royal 
Patents on the Land Commission Awards did not convey any title to any 
land but merely showed that the commutation to the government had been 
paid, the Royal Patent Grants did convey fee simple titles, subject to 
statutory restrictions and to the conditions set forth in such patents. In 
addition, the Royal Patent Grants did not require a Land Commission 
Award as a condition precedent. 

The form of the Royal Patent Grant to be issued by the monarchy was 
established by the Act of April 27, 1846 and appeared as follows: 


“Kamehameha, , by the grace of God, King of the Hawaiian 
Islands, by this his royal patent, makes known unto all men that he has for 
himself and his successors in office, this day granted and given, absolutely, 
in fee simple unto _______., his faithful and loyally disposed subject, 
for the consideration of _______ dollars, paid into the royal exchequer, all 
that certain piece of land, situated at ____, in the island of —________ 


=) 
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and described (by actual survey or by natural boundaries as the case may 
be) as follows: 


Containing _____ acres, more or less; excepting and reserving to the 
Hawaiian Government, all mineral or metallic mines, of every descrip- 
tion. 

To have and to hold the above granted land in fee simple, unto the 
said his heirs and assigns forever, subject to the taxes to be from 
time to time imposed by the legislative council equally, upon all landed 
property held in fee simple. 

In witness whereof I have hereunto set my hand, and caused the great 
seal of the Hawaiian Islands to be affixed, at Honolulu, this day of 

, 18 : 


(L.S.) 
Attest, 
Premier” 


An unusual Royal Patent Grant was that issued by the Kingdom of 
Hawaii to the Board of Education. It was the Act of July 9, 1850, that set 
apart one-twentieth (1/20th) of the Government Lands for the general pur- 
poses of education and also placed a duty upon the minister of public 
instruction, in consultation with the minister of interior, to designate such 
lands for educational purposes. The act further authorized the minister of 
public instruction to dispose of such lands “for the best interest of education 
in the islands.” The Act of 1859 transferred this latter authority to the Presi- 
dent of the Board of Education, and the Act of 1864 further transferred such 
authority to the Board of Education. 

Pursuant to the Act of 1850 the minister of public instruction, in con- 
junction with the minister of interior, did designate and set apart for the 
general purposes of education certain lands and school sites, approved by 
the Privy Council on December 23, 1850. As _ the center of industrial and 
agricultural pursuits changed, population shifted within the islands and it 
became necessary to change the former school lands and sites for sites 
better adapted to the changing population centers. To facilitate such 
changes, on August 13, 1880, an act was enacted by the legislature authoriz- 
ing the issuance of a Royal Patent to the department of public instruction 
or as requested by the department to any grantee to whom the department 
had previously conveyed portions of its lands. A copy of a Royal Patent 
issued under this Act shows the following form: 
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“NO. 42” 
ROYAL PATENT : 


Under an Act “To Authorize the Issuance of Royal Patents for School 
Lands and School Sites, sold by the Board of Education,” 


Whereas, under and by virtue of an Act of the Legislative Assembly 
of the Hawaiian Kingdom, approved on the 13th day of August, in the 
Year of our Lord 1880, and entitled “An Act to Authorize the Issuance 
of ROYAL PATENTS for School Lands and School Sites, sold by the 
Board of Education,” the Board of Education has made a requisition to 
the Minister of Interior for the issuance to the said Board of a ROYAL ~ 
PATENT for the lands hereinafter described, being School Lands or 
School Sites: 


Therefore, KALAKAUA, by the Grace of God, King of the Hawai- 
ian Islands, by this ROYAL PATENT, makes known to all men, that 
under and by virtue of the provisions of the said recited Act, He has for 
Himself and His successors in office, this day granted and given absolute- 
ly in Fee Simple unto THE BOARD OF EDUCATION, ITS SUC- 
CESSORS AND ASSIGNS, all that certain piece of land situate at in the 
island of Niihau and described as follows: 


(Description) 


containing 14.76 Eka more or less; excepting and reserving to the Ha- 
waiian Government, all mineral or metallic mines of every description. 


TO HAVE AND TO HOLD the above granted land in Fee Simple, 
unto the said BOARD OF EDUCATION. Its successors and assigns 
forever, subject to the taxes to be from time to time imposed by the 
Legislative Assembly, equally upon all landed property held in Fee Sim- 
ple. 


In witness whereof, I 
have hereunto set my 
hand, and caused the 
Great Seal of the Hawai- 
ian Islands to be affixed, 
this 30th day of Septem- 
ber 1882. 
(Inoa) Kalakaua 
By The King 
The Minister of Interior 
Inoa 
Jnole Bush” 
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A copy of another Royal Patent issued under this Act of 1880 shows a 
slightly different wording as follows: 


“NO. 43” 
ROYAL PATENT 


Under an Act “To Authorize the Issuance of Royal Patents for School 
Lands and School Sites, sold by the Board of Education.” 


Whereas, Under and by virtue of an Act of the Legislative Assembly 
of the Hawaiian Kingdom, approved on the 13th day of August, in the 
Year of our Lord 1880, and entitled “An Act to Authorize the Issuance 
of Royal Patents for School Lands and School Sites, sold by the Board of 
Education,” the Board of Education has made a requisition to the Minister 
of the Interior for the issuance to the said Board of a Royal Patent for the 
lands hereinafter described, being School Lands or School Sites: 

Therefore, Kalakaua, by the Grace of God, King of the Hawaiian 
Islands, by this Royal Patent, makes known to all men, that under and by 
virtue of the provisions of the said recited Act, He has for Himself and 
His Successors in office, at the request of the Board of Education, this 
day granted and given absolutely in Fee Simple, unto 

H. R. H. LILIUOKALANI 
all that certain piece of Land situate at Waikiki Kona, in the Island of 
Oahu and described as follows: 
(Description) 

Containing 39/100 Eka more or less; excepting and reserving to the 
Hawaiian Government, all mineral or metallic mines of every description. 

To Have and To Hold the above granted Land in Fee Simple, unto 
the said H. R. H. Liliuokalani her heirs and assigns forever, subject to 
the taxes to be from time to time imposed by the Legislative Assembly, 
equally upon all landed property held in Fee Simple. 


In Witness Whereof, I 
have hereunto set my 
hand, and caused the 
Great Seal of the Hawai- 
ian Islands to be affixed, 
this 7th day of June 
1883. 
/S/ Kalakaua 
By The King: 
The Minister of the Interior 
/S/ Jnole Bush” 
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Under certain circumstances, the Kingdom of Hawaii did issue original 
documents other than Royal Patents (Grants) for portions of Government 
Lands that had been conveyed to private individuals. A copy of such a docu- 
ment is as follows: 


“MINISTER OF INTERIOR TO KALAI DEED” 


“This Indenture made this 28th day of February 1882, by and be- 
tween William N. Armstrong as Minister of Interior of the Hawaiian 
Islands of the first part and Kalai (w) of Kalihi, Honolulu, Oahu of the 
second part; Whereas, certain land and premises set forth and described 
in Royal Patent number 1260 on Land Commission Award 2596 in the 
name of Paioa (no Mahu) containing an area of | 10/100 acre, are sup- 
posed to be an escheat to the said Hawaiian Government by reason of the 
failure of heirs of the said Mahu (h) which said premises have been 
occupied and cultivated by said Kalai (w) and her husband for many years; 
now therefore this Indenture Witnesseth: That the said Minister of 
Interior in consideration of one hundred dollars to him paid by said 
Kalai (w) for the use of the Hawaiian treasury, the receipt whereof is 
hereby, doth hereby give, grant, bargain, quitclaim, releases and convey 
unto the said Kalai (w) all of the right, title, or interest, of the said 
Hawaiian Government in and to the said land and premises aforesaid, 
which may have accrued through any escheat thereof, to wit, the Kuleana 
of Mahu situate in said Kalihi, being the same premises set forth and 
described in Royal Patent Number 1260 on Land Commission Award 
2596, containing | 10/100 Acres: To have and to hold the same with the 
appurtenances to the said Kalai (w) her heirs and assigns forever; 


In witness Whereof, the said William N. Armstrong, as Minister of 
Interior aforesaid, both hereunto set his hand and seal, and the Great Seal 
of the Interior Department, the day and year first aforesaid. 


William N. Armstrong 
Minister of the Interior 


Hawaiian Islands, Island of Oahu. As on this 20th day of February, 
1882 personally appeared before me William N. Armstrong, to me known, 
and acknowledged that he executed the foregoing instrument freely and 
voluntarily for the uses and purposes therein set forth: 


W.R. Conte, 
Notary Public” 
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In the year 1892, a study of the lands within the Islands showed that 
many of those who had participated in The Great Mahele of 1848 had not 
taken advantage of the several acts that had been enacted in the past for 
their benefit. Thus, on December 16, 1892, the legislature passed another 
act for the relief of konohikis. This act authorized the Minister of Interior 
“to issue Royal Patents (Grants) to all konohikis or to their heirs or assigns 
where such konohikis failed to receive awards for their lands from the Land 
Commission or from the Minister of Interior as provided by the Act of 
August 24, 1860; provided, however, that the names of such konohikis and 
of their unawarded lands appear in the Mahele Book of 1848, and where the 
said lands have not in the meantime been disposed of by the Government, 
and that the Government shall receive one-third (1/3) of the unimproved 
value of such lands at the date of such mahele.” 

The act further provided that the Royal Patents (Grants) shall be issued 
on surveys approved by the Surveyor General or upon Boundary Commis- 
sioner’s certificate, that the act shall not be construed to conflict with or 
invalidate any grant or land sale made heretofore by the Government 
or any existing award, that the act shall remain in force until January 1, 
1895, and that any person having claims under this act failing to present the 
same before said date shall be forever barred and his rights under this 
act shall revert to the Government. 

Shortly after the enactment of the act, on January 17, 1893, the 
monarchy was overthrown and a Provisional Government was established. 
However, the Provisional Government adopted the acts that had been 
previously enacted and not in conflict with its principles. Thus, the new 
government did issue patents based on the act of 1892. A copy of a Patent 
(Grant) issued pursuant to said act of 1892 is as follows: 


“NO. 3662” 
PATENT GRANT 


“Whereas, by an Act entitled “An Act Authorizing the Minister of the 
Interior to issue Royal Patents (Grants) for certain lands named in the 
Mahele of 1848, which may have reverted to the Government under the 
Act of 1860; and not disposed of by the Government in the meantime,” 
approved on the 16th day of December 1892; and whereas proper ap- 
plication having been made by H.A. Widemann that a Patent Grant be is- 
sued to Kiaimoku for the one half of the land of Olohena on the Island of 


a” 


Kauai the said Kiaimoku being the Konohiki of said land named in the 
Mahele of 1848, on file in the Land Office of the Interior Department and 
whereas a Certificate of Boundaries defining the same having been filed 
and the Government Commutation thereon amounting to One Hundred 
and Ninety Seven 35/100 ($197.35) Dollars having been paid. 


Now therefore, in consideration aforesaid, The Hawaiian Govern- 
ment by this Its Patent makes known to all men, that It hath this day 
granted unto 


Kiaimoku 


all that certain one-half of the land of Olohena, on the Island of Kauai and 
described as follows: 


(Description and sketch) 


Containing 1217 acres more or less; excepting and reserving to the 
Hawaiian Government all mineral or metallic mines of every descrip- 
tion. 


To have and to hold the above granted land in Fee Simple unto the 
said Kiaimoku his heirs and assigns forever. 


In Witness Whereof the 
President of the Provi- 
sional Government of 
the Hawaiian Islands has 
hereto set his hand and 
caused the Great Seal of 
the Hawaiian Islands to 
be herewith affixed this 
3rd day of October A.D. 
1893. 
/S/ Francis M. Hatch 
Vice President 


BY THE PRESIDENT 


The Minister of the Interior 
/S/ J.A. King” 
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In addition to the foregoing patents issued to the konohikis who had 
participated in The Great Mahele of 1848, the Provisional Government did 
sell certain Government Lands to private citizens. To those citizens, the 
Provisional Government issued patents in the following form: 


“NO. 3651” 
ROYAL PATENT GRANT 


“Sanford B. Dole, President of the Provisional Government of the 
Hawaiian Islands, 


By this Royal Patent makes known to all men, that he hath this day 
granted and given unto 


The Hawaiian Electric Company 


a corporation duly incorporated under the laws of the Hawaiian Islands, 
for the consideration of $4020 Dollars paid into the Royal Exchequer, all 


that certain piece of land situate at _______in the Island of 
and described as follows: 


(Description and sketch) 


Containing acres, more or less; excepting and reserving to the 
Hawaiian Government all mineral or metallic mines of every description. 


To Have and To Hold the above granted land in Fee Simple, unto 
the said Hawaiian Electric Company, Ltd., its Heirs and Assigns forever. 


Witness Ourselves at 
Honolulu, this 21st day 
of June, A.D. 1893. 


By the President 
The Minister of the Interior Sanford B. Dole 
J.A. King President of the 
Provisional Govern- 
ment of the Hawaiian 
Islands” 
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Following the Provisional Government, on July 4, 1894, there was 
established the Republic of Hawaii. For the lands it sold, the Republic 
issued patents in the following form: 


“PATENT NO. 3979” 
GRANT ON CASH PURCHASE 


“By this its Patent The Government of the Republic of Hawaii makes 
known to all men that It has this day granted and given unto 


C. JOHNSON 


for the consideration of ($700) Dollars paid into the Exchequer, all that 
piece of land situate at _______, in the District of Island of 
, and described as follows: 


(Description and sketch) 


Containing acres, more or less. Excepting and reserving to The 
Hawaiian Government all mineral or metallic mines of every description. 


To Have and To Hold the above granted lands in Fee Simple unto the 
said C. Johnson, his heirs and assigns forever. 


In Witness Whereof, the 
President of the Republic 
of Hawaii has hereto set ~ 
his hand and caused the 
Great Seal of the Re- 
public to be hereunto af- 
fixed, this === edayaot 
A DIS 96: 
Sanford B. Dole 


By the President 
J.A. King 
Minister of the Interior” 
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On June 14, 1900, the Hawaiian Islands were made an integral part 
of the United States. As a Territory, the government sold a considerable 
amount of its lands and issued various forms of documents to cover the 
lands that had been sold. The Land Patent (Grant) issued by the Territory 
was in the following form: 


“LAND PATENT NO. 9025” 
(Grant) 


Issued on Sales Under Preference Right on Time Payments 


“By this Patent the Governor of the Territory of Hawaii in con- 
formity with the laws of the United States of America and of the Territory 
of Hawaii, and in accordance with the provisions of Section 73 of the 
Hawaiian Organic Act and the Revised Laws of Hawaii 1925, makes 
known to all men that he has this day granted and confirmed unto 


(Name of Grantee) 
for the consideration of her having paid into the Treasury the sum of 
$750.00 and for the further consideration of her having complied with the 
terms and conditions of Special Sale Agreement No. 656, all of the land 
situate at Hanapepe in the District of Kona, Island of Kauai, bounded 
and described as follows: 


(Description) 


Containing 3.90 Acres, more or less. 
To Have and To Hold the above granted Land unto the said 
(Name of Grantee) 
and her heirs and assigns forever; 


In Witness Whereof, the 
Governor of the Terri- 
tory of Hawaii has hereto 
set his hand and caused 
the’ Great ~Seal or the 
Territory to be hereunto 
affixed, this 17th day of 
May A.D. 1926. 
By The Governor 


Governor 
Commissioner of Public Lands” 


4] 


Until Section 73 of the Organic Act was amended in the year 1910, 
the Superintendent of Public Works had authority to convey in fee simple 
the lands within his jurisdiction. Under such authority, the superintendent 
did convey some lands and to the grantees issued documents known as 
“Public Works Grants.” A copy of such a grant is as follows: 


“LAND PATENT NO. 46” 
(Grant) Department of Public Works 
On Cash Purchase 


“By this Patent the Governor of the Territory of Hawaii, in con- 
formity with the laws of the United States of America and of the Territory 
of Hawaii, makes known to all men that he has this day granted and con- 
firmed unto ___________——_—s for the consideration of Three Hundred and 
Sixty-Seven Dollars ($367.00) paid into the Treasury, and in conformity 
with Section 253, Revised Laws of Hawaii 1905, all of the land situate at 
Punchbowl Slopes, in the District of Honolulu, Island of Oahu, bounded 
and described as follows: 


(Description and Sketch) 


containing 3670 square feet, more or less. 
To Have and To Hold the above granted land unto the said 
(Name of Grantee) 
and her heirs and assigns forever. 


In Witness Whereof, the 
Governor of the Territory 
of Hawaii has hereunto ~ 
set his hand and caused 
the Great Seal of the 
Territory to be hereunto 
affixed, this 16th day of 
A.D. 1907. 


Governor 
By the 


Supt. of Public Works” 
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In addition to the foregoing types of patents that had been issued by the 
Territorial government in conveying government lands, the government also 
issued quit-claim deeds and exchange deeds. Said quitclaim deeds and ex- 
change deeds were issued in the following forms: 


) “LAND PATENT NO. 6129” 
(Grant) 
On Land Exchange 


“By this Patent the Governor of the Territory of Hawaii, in con- 

| formity with the Laws of the United States of America and of the Ter- 

| ritory of Hawaii, with the approval of two thirds of the members of the 
Board of Public Lands of the Territory of Hawaii makes known to all men 
that he has this day granted and confirmed unto 


(Name of Grantee) 


for the consideration of the conveyance to the Territory of Hawaii, of a 
portion of L.C.A. 1239, and R.P. 668 to Pine, situated on King Street, 
Palama, City and County of Honolulu, and more particularly described in 
mecitamvexcnanve deca.vet ween sald. eS and the 
Territory of Hawaii, dated September 13, 1913, delivered herewith, and to 
be recorded in the Registry of Conveyance at Honolulu, and in confirma- 
tion of said exchange deed all of the land situate at AIEA, in the District 
of Ewa, Island of Oahu, bounded and described as follows: 


(Description and sketch) 


Containing 7640 square feet, more or less; 
To Have and To Hold the above granted Land unto the said 
(Name of Grantee) 

and his heirs and assigns forever. 
In Witness Whereof, the 
Governor of the Territory 
of Hawaii, has hereto set 
his hand and caused the 
Great Seal of the Terri- 
tory to be hereunto af- 
fixed this 16th day of 
April A.D. 1914. 
/S/ Lucius E. Pinkham 

(Great Seal) 

By The Governor 

/S/ Joshua D. Tucker 

Commissioner of Public Lands” 
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COPY OF A QUITCLAIM DEED 
“KNOW ALL MEN BY THESE PRESENTS: 


THAT, the TERRITORY OF HAWAII, hereinafter referred to as the 
“GRANTOR,” by its Commissioner of Public Lands, acting under author- 
ity in him vested by Section 73 of the Hawaiian Organic Act and the Re- 
vised Laws of Hawaii, 1955, as amended, by and with the approval of the 
Board of Public Lands of the Territory of Hawaii given at its meeting 
held on June 4, 1954 (L.B.No. 3291), did advertise and offer for sale at _ 
public auction (Ad Book 22:99) on October 4, 1954, at the Honolulu Na- 
tional Guard Armory Building, Honolulu, Oahu, Territory of Hawaii, and 
hereinafter more particularly described; and 


THAT, at said auction sale, ____, husband and wife, whose 
residence and post office address is _________, Honolulu aforesaid, 
hereinafter referred to as the “GRANTEES,” were the highest bidders 
therefore; 


THAT, in consideration of the sum of ___- DOLLARS, together 
with statutory fees in the sum of TWENTY AND NO/100 DOLLARS 
($20.00) and advertising costs of FIVE AND NO/ 100 DOLLARS ($5.00), 
and for the further sum of TEN AND NO/100 DOLLARS ($10.00) for 
blue print and description charges, making a total of —_-_ 
DOLLARS, paid at the Office of the Commissioner of Public Lands by 
said Grantees, the receipt whereof is hereby acknowledged, and for the 
further consideration of the Grantees complying with the terms, cove- 
nants and conditions of Special Sales Agreement No. 3760, the Grantor 
does hereby remise, release and forever quitclaim unto said Grantees, as 
Tenants by the Entirety, their assigns, and the heirs, administrators, 
executors and assigns of the survivor of them, subject to the terms, cove- 
nants and conditions hereinafter set forth, all of its right, title, interest, 
claim and demand in and to the following described parcel of land: 


(Description) 


RESERVING to the Territory of Hawaii in perpetuity all water rights 
which are or may be appertaining to the above described lot or the owner- 
ship thereof. 


RESERVING ALSO to the Territory of Hawaii in perpetuity, all 
minerals, mineral substances, oils and natural gases of every sort and 
description that may be upon the surface or in or under the land above 
described, together with the right to enter upon said land for purposes of 
mining, drilling or otherwise capturing such raw or processed materials 
of said land. 
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TO HAVE AND TO HOLD the same, together with all the rights, 
easements, privileges and appurtenances thereunto belonging, or in any- 
wise appertaining or held and enjoyed therewith, unto said Grantees, as 
Tenants by the Entirety, their assigns, and the heirs, administrators, ex- 
ecutors and assigns of the survivor of them, forever; SUBJECT, HOW- 
EVER, to the following: 


1. Pursuant to the terms, covenants and conditions of Special Sale 
Agreement No. 2760, covering Lot 9, Fort Ruger Lots, dated Oc- 
tober 4, 1954, the land hereinabove described shall be used for 
residence purposes only for a period of ten (10) years from date of 
issuance of this deed. In the event of violation of the foregoing 
condition, said land shall forthwith be forfeited and resume the 
status of government land and may be recovered by the Territory 
or its successors in an action in ejectment or other appropriate pro- 
ceedings. 


2. The land hereinabove described is remised, released, and quit- 
claimed with the distinct understanding that the supply and pres- 
sure of the water is slightly below normal; and that, until the 
supply and pressure of the water can be and is made to comply 
with the standards established by the Board of Water Supply of 
the City and County of Honolulu, the Grantees, as Tenants by the 
Entirety, their assigns, and the heirs, administrators, executors and 
assigns of the survivor of them, will be required to sign a standard 
form elevation agreement with the above-mentioned Board of 
Water Supply. 


IN WITNESS WHEREOF, the TERRITORY OF HAWAII, the 
Grantor herein, has caused its Great Seal to be affixed hereto, and these 
presents to be duly executed by its Governor and countersigned by its 
Commissioner of Public Lands, under his official seal, this _______ day of 
eat 961959, 


TERRITORY OF HA- 
WATTS Ves ee kee 
WILLIAM F. QUINN 
Governor of Hawaii 


COUNTERSIGNED: 
FRANK W. HUSTACE, JR. 
Commissioner of Public Lands 


APPROVED AS TO FORM: 


Attorney General” 
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It was on August 21, 1959, that Hawaii was proclaimed the 50th State 
of the Union. As a new member of the United States, the State of Hawaii 
prepared its new Land Patents (Grants) in the following form: 


SCAN Dre NL CO) eee 
(Grant) 
Issued on 
Sale at Public Auction For Cash 
On 


“BY THIS PATENT The Governor of the State of Hawaii, in conformity 
with the laws of the State of Hawaii, relating to public lands, and in 
accordance with Section 73 of the Hawaiian Organic Act, as amended, 
and continued in force and effect by Public Law 86-3, 86th Congress, 
(March 18, 1959), makes known to all men that he has this day granted 


and confirmed unto ___________ for the consideration of _______ having 
paid into the Treasury the sum of _______ Dollars, §$______., all of the 
landasituxtesat,— in) thes District, Of ete ne 


____—,s«»dbounded and described as follows: 


(Description) 


Containing _______acres, more or less. 


TO HAVE AND TO HOLD the above granted Land unto the said 
_______ and its successors and assigns forever, subject, however, to 
the reservations, terms, conditions and covenants herein set forth. 


IN WITNESS WHERE- 
OF, The Governor of the 
State of Hawaii has here- 
to set his hand caused 
the Great Seal of the 
State to be hereunto af- 
fixed, this day of 
STAID Aon 
State of Hawaii 


Governor of Hawaii 
Approved as to Form: 
Countersigned: 


Attorney General” 
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SKETCH SHOWING 
LANO OF KAEA, A PART OF 
THE [Lt OF KAPAHULU, BUT 
SITUATED WITHIN FALOLO 
ISLAND OF OAHU 


CHAPTER FOUR 


INTERPRETATION OF AWARDS, 
GRANTS AND PATENTS 


The general rule is that the award or grant of a tract of land will be held 
to include all that is within its boundaries. Thus, a grant of an ahupuaa will 
include the grantor’s fish ponds or kalo patches lying within the ahupuaa.! 
This is especially true where the grant or award is made by metes and 
bounds description. 

However, where the award or grant of an ahupuaa is by name only, it 
has been held that it does not carry with it an ili kupono having its own 
distinct identity, unless clearly expressed or manifestly intended. The rea- 
son for this is that the independent ili kupono was not, under ancient Hawai- 
ian customs and nomenclature, a part of the ahupuaa within which it was 
located. The situation is no different than if the ahupuaa awarded had been 
a land called “Black Acre.” If within the outer boundaries of Black Acre 
there was a smaller piece of land known as White Acre, then White Acre 
would not pass as a part of Black Acre. Thus, in Harris v. Carter, et al, re- 
ported in 6 Hawaii 195, 1877, the Supreme Court of the Kingdom of Hawaii 
held that the award of the Ahupuaa of Kailua on the Island of Oahu to 
Queen Kalama did not carry with it the Ili of Kawailoa which had been 
separately identified in The Great Mahele of 1848 and retained by Kameha- 
meha III.3 


'Keelikolani v. Robinson, 2 Hawaii 547, 1862; Harris v. Carter, et al, 6 Hawaii 195, 1877. 

2Jones v. Meek, 2 Hawaii 9, 1857; Harris v. Carter, et al, supra; In Re Kakaako, 30 Hawaii 
666, 1928. 

3See also In Re Kakaako, 30 Hawaii 666, 1928. 
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The award or grant of an ili kupono by name only has been held to pass 
all of the leles forming part of that ili. In the case of Lunalilo Trustees v. 
Waikee Sugar Company, reported in 7 Hawaii 281, 1888, the court held that 
a conveyance by name of the Ili of Ahikuli situated in the Ahupuaa of 
Waiehu on the Island of Maui passed all the leles, or scattered parcels of 
land, forming a part of the Ii of Ahikuli. 

And, where there is an award or a grant of an ili by surveyed metes 
and bounds, the awardee or grantee cannot later claim more land as belong- 
ing to said ili. In the case of In Re Boundaries of the Ahupuaa of Paakea, . 
reported in 5 Hawaii 154, 1884, the court held that where the Ili of Keauhau 
was awarded to Haumea by surveyed metes and bounds, Haumea, having 
accepted for the Ili of Keauhau those surveyed premises, was precluded 
from claiming anything more as belonging to the Ili of Keauhau. 

All of the land within the boundaries of an ahupuaa not included within 
some ili or kuleana has been held to be a part of the ahupuaa, and where 
the boundaries of the ilis and kuleanas within the ahupuaa have been 
officially determined, the remainder of the land within the boundaries of 
the ahupuaa is a part of the ahupuaa regardless of what may have been 
claimed as the ancient boundaries of said ilis and kuleanas.4 

It has been found that sometimes two Land Commission Awards 
covered the same tract of land, in whole or in part. For example, a portion 
of a tract of land was covered by both Land Commission Award 1700,[dated 
August 10, 1852], upon which was based Royal Patent 1971, [dated March 
14, 1855], and by Land Commission Award 6245, [dated March 3, 1854], 
upon which was based Royal Patent 1985, [dated June 6, 1855]. In such an 
instance, the Supreme Court of Hawaii has held that the prior award con- 
trols.> 

Where a Royal Patent has been issued in the name of two persons not 
husband and wife, and to their heirs and assigns, and where there is no 
indication as to how the land shall be held, the court of Hawaii has held in 
Awa v. Horner, reported in 5 Hawaii 543, 1886, that a tenancy in common 
was created. By the common law of England, where an estate is conveyed 
to two or more persons, without indicating how the same is to be held, it is 
deemed to be held in joint tenancy, upon the feudal idea that the services 
due to the lord should be kept entire. But the above court has held that the 


4T.H. v. Gay and Robinson, 25 Hawaii 651, 1920; Boundaries of Kapoino, 8 Hawaii 1, 1889. 
It is interesting to note that the latter case held that there is no ili within an ili. 

*Kenoa v. Meek, 6 Hawaii 63, 1871; Thurston v. Bishop, 7 Hawaii 421, 431, 1888; Rose v. 
Yoshimura, 11 Hawaii 30, 1897; Land Title, Waimalu, 33 Hawaii 832, 1888. 
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common law of England is not in force in Hawaii proprio vigore, and that 
the most natural view is that, where a parcel of land is conveyed to two or 
more persons, it is their expectation that the land should descend, not to the 
survivor of them, but to the heirs of each of them. 

However, where a parcel of land has been conveyed to a husband and 
wife and to their heirs, the Hawaii Supreme Court has held that such con- 
veyance created a tenancy by the entirety whereby the survivor took every- 
thing.’ Today, the matter of conveyances to two or more persons is covered 
by statute. 

A Royal Patent on the Award may be issued for the whole of an award 
on application and payment of the commutation by the owner of any part 
therein. Likewise, such a patent may be issued for a portion of an award, 
without the concurrence of other owners of the tract of land that had been 
awarded. 

However, where an application for a royal patent is made for a patent 
with a description other than that containing an entire award, and not de- 
fined by a Boundary Commissioner, the Minister of the Interior cannot act 
judicially to determine if the lot applied for is in fact comprised within such 
award. The court, in Brunz v. The Minister of the Interior, reported in 3 
Hawaii 783, 1877, held that it must appear by the literal agreement of the 
metes, bounds and description of the survey in the petition or application 
for the patent with that in the award, so far forth as the lot in question is 
bounded by the exterior lines of the award, that it conforms thereto and 
lies not outside the original award. The Minister cannot legally proceed on 
what may be a rectified and improved survey made with greater accuracy 
and more perfect correspondence with coterminous lots. He may not act 
upon a survey in the English language if the original was in Hawaiian, and 
vice versa, nor upon one in the denomination of feet when the original was in 
chains and links. But the Minister may take a part of an original course or 
courses when the division required it. The initial point however must be 
recognizable as in an original course or at an original angle, and the lines 
must follow the same until connection is made. 


See also Thurston v. Allen, 8 Hawaii 392, 1892; Kupau v. Waiahole Water Co., 37 Hawaii 
234, 1945; Olepau v. Rahopo, et al, 7 Hawaii 175 (1887). 

7Paahaau Vv. Bila, 3 Hawaii 725, (1876); Kuanalewa v. Kipi, 7 Hawaii 575 (1889); Wailehua 
v. Lilo, 5 Hawaii 519, 1886. 
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HAWAIIAN LAND TERMINOLOGY 


AE: License. 
AHA KUKA MALU: Privy council. 


AHUPUAA: This was the division of land within the Hawaiian Islands, 
next in size to the district, which has been known variously as the “moku,” 
“apana” or “kalana.” Although often mentioned as the “unit” of land, 
the ahupuaa was not a measure of an area, as is the acre, for the ahupuaa 
varied in size from 100 to 100,000 acres of land. The ideal ahupuaa ex- 
tended from the sea to the mountain, thereby enabling the chief and his 
followers to obtain fishes and seaweeds from the ocean, raise taro and 
bananas in the lowlands, and to take forest products from the mountains. 
However, often times, because of the odd shapes of some ahupuaas, 
others were cut-off either from the mountains or the sea. Many of the 
ahupuaas were divided into smaller units of land called the “ilis.” (See 
ILI for its explanation.) However, some ahupuaas, as for instance the 
Ahupuaa of Kualoa and the Ahupuaa of Waimanalo on the Island of Oahu, 
had no ilis within them. 


AINA: Land. 

AINA AUPUNI: Government land. 

AINA HANAI HOLOHALANA: Pastoral land. 
AINA HAINA HOLOHALANA ME MAHIAI: Pastoral agricultural land. 
AINA KALO: Taro land. 

AINA MAHI: Agricultural lands. 

AINA PAPU: Fort land. 

AINA PONOI: Private land. 

AINA ULULAAU: Forest land. 

AINA WAI: Wet land. 

AINA WAIWAI OLE: Waste land. 

AKAU: North. 

ALAHAKA: Bridge. 

ALAHAO: Railway. 


2. 


ALAHELE: Right of way. 

ALALOA: Public road; highway. 
ALANUI: Road or street; public road. 
ALII: Chief. 

ALODIO: Fee simple. 

ANA AINA: Land survey. 

ANANA: Fathom. 

APANA: District; piece or lot. 


AUPUNI: Government. 
AUWAI: Small ditch. 
AUWAI HOOMALO: Drain. 
AUWAI PAPA: Flume. 


AWA: Harbor. 

AWA AWA: Slope or valley. 
AWAPAE: Landing. 
AWAWA: Valley. 


CERTIFICATE OF TITLE: This was known as a Palapala Hooko in 
Hawaiian. It was a document issued by the Land Commission to a person 
whose claim to land within the islands had been confirmed or sustained. 


COMMISSIONER OF CROWN LANDS: This body was created by the 
Act of January 1, 1865 to prevent the dissipation of the King’s Lands, 
which were those lands retained by Kamehameha III for himself, his 
heirs and assigns, by his action of March 8, 1848, approved by the 
Legislature on June 7, 1848. This act provided that the King’s Lands 
could no longer be sold and that leases could be executed for a period 
not more than 30 years. 


COMMUTATION: This referred to the amount of money owed to the 
Government by an awardee of a Land Commission Award. Although 
the amount of commutation to the Government for ahupuaas and ili 
kuponos was set at 1/3 the value of the unimproved land as of the date 
of the award, the commutation for houselots in Honolulu, Hilo and 
Lahaina was established at 1/4 the value of the unimproved land as of 
the date of the award. In many instances, the awardees returned to the 
Government 1/3 of the land received by an award, in lieu of payment of 
cash. The awardee of a kuleana was not required to pay commutation, for 
it was assumed that the owner of the ahupuaa or ili kupono within which 
the kuleana was located paid for the commutation. Thus, when a kuleana 
escheated for lack of heirs, it escheated to the owner of the ahupuaa or 
ili kupono. However, the awardee of a kuleana located in Honolulu, 
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Lehaing 
Hilo or Weatkreu was required to pay commutation. Upon escheat, 
these houselots in Honolulu, Hilo and GRAV cscheated to the 
Government. (See Chapter One—Kuleana Lands p. 15). 


CROWN LANDS: On March 8, 1848, Kamehameha III divided the lands 
reserved unto himself in The Great Mahele into two parts. One part he 
retained for himself, his heirs and assigns; the other part he set aside to 
the government. This action of the King was approved by the Legislature 
on June 7, 1848. The lands retained by the King were first known as the 
King’s Lands. On January I, 1865, these lands were placed in the jurisdic- 
tion of the Commissioner of Crown Lands. Thereafter, these lands became - 
known as Crown Lands. 


EIA NA PALENA: Here follows the boundaries. 
EKA: Acre. 

E PILI ANA: Adjoining. 

FARONI: Trench. 


GREAT MAHELE: The Great Mahele generally refers to the event of 1848 
at which time Kamehameha III and over 240 of the highest chiefs and 
konohikis came together and settled their undivided interests in the lands 
within the islands by means of various quitclaim deeds. At times, The 
Great Mahele is considered to include the division of the lands reserved 
by King Kamehameha III into Crown and Government Lands. 


GOVERNMENT LANDS: This term, as dintinguished from Crown Lands 
and Konohiki Lands, refers to those lands set apart to the Government 
by King Kamehameha III on March 8, 1848, which action of the King 
was confirmed by the Legislature on June 7, 1848. 


HAAWI: Give; grant. 

HAKUONE: Patches cultivated for a chief. 
HALE: House. 

HALE NOHO: Dwelling house. 

HAPA: Portion. 

HAWAI: Water course. 

HAWAII PAE AINA: Hawaiian islands. 
HEKINA: East. 

HELU: Number. 

HEMA: South. 

HOLUA: Slope. 

HOOAINA: Tenant. 

HOOMAKA: Source. 
HOOLIMALIMA: Lease. 
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HOOKAHEKAHE: Irrigation. 
HOOKOE: Retain or reserve. 
HOPE-AGENA: Sub-agent. 
HOU: New. 

HUI: Company. 


ILI: This was the unit of land next in size to the “Ahupuaa.” There were 
two types of “ilis.” One was the “ili of the ahupuaa,” which was merely 
a subdivision of the ahupuaa for the convenience of the chief holding the 
ahupuaa, for example, the Ilis of Lihue and Waimanalo in the Ahupuaa 
of Honouliuli, on Kauai. The person in charge of such an ili brought his 
revenues to the chief holding the Ahupuaa. 
The other ili was known as the “Ili Kupono,” often shortened to 
“Ili Ku.” This was independent of the ahupuaa, and the chief or the 
“ili ku” did not pay tribute to the chief holding the ahupuaa but paid 
directly to the king himself. In some cases, these ili kus absorbed the 
larger part of an ahupuaa. For instance, the Ilis of “Waikoloa” and 
“Puukapu” cover about 9/10 of the ahupuaa of Waimea, on the Island of 
Hawaii. 
All the “ilis” recognized in The Great Mahele and awarded by The 
Land Commission were “Ili Ku’s.” All the other ilis went with The 
Ahupuaas in which they were situated and were not further distinguished. 
At times, an ili kupono contained a parcel of land that was separated 
from the main body and situated in another ahupuaa. There can be no ili 
within an ili. 
ILNLI: Gravel. 
INIHA: Inch. 
INOA ONA AINA: Name of land. 
IWILEI: Yard (measurement). 
KAHA: Mark of scratch. 
KAHAKAI: Beach; high water mark. 


KAHAWAI: Stream: This means not only the flowing stream but also the 
bed or channel of the stream, including the portion of such channel 
covered only in times of high water or of freshets. 


KAHU: Caretaker. 

KAHUA KULA: School site. 

KAI: Sea or salt water. 

KAI LAWAIA: Fishing ground. 
KALANA: District. 

KALO LAND: Wet land; cultivated land. 
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KAMEHAMEHA DEEDS: Deeds executed by the King in selling portions 
of The Kings Lands prior to the Act of January 1, 1865, which made 
such lands inalienable. 


KANAKA: Man. 
KANAWAI: Statute. 
KAPU: Taboo. 
KAPUAI: Foot. 
KAULAHAO: Chain. 


KAUOHA: Oral bequest of a chief; direction of a high chief in expectation 
of death. 


KE ALII: King. 
KE LII NUI or KE LII: The great chief; The King. 


KEE LE or KOELE (also Hakuone): Patches cultivated for a chief (later 
called Paolima because work was on Friday). 


KEIKI: Children. 
KEIKI HANAI: Foster child. 
KIHI: Corner. 


KOE NAE KE KULEANA O NA KANAKA: “reserving however the 
people’s kuleana therein.” This means the reservation of the house lots 
and taro patches or gardens of natives lying within the boundaries of the 
tract granted. 


KOMOHANA: West. 
KONA: Her. 


KONOHIKI: The term konohiki originally referred to an agent, the person 
in charge of a tract of land on behalf of the king or a chief. It is in the 
later statutes that the chiefs or landlords were referred to as “Konohikis.” 


KONOHIKI FISHING RIGHTS: Many ahupuaas and ili kuponos had at- 
tached to them private sea fisheries. The konohikis held the fishery as 
their properties. Thus, except for the hooainas or tenants of the ahupuaa 
or ili kupono, the konohikis had the authority to exclude others from such 
fisheries. With reference to the hooainas or tenants, the konohikis had the 
authority to reserve one specie of fish exclusively for himself or in the 
alternative, they had the authority to take 1/3 of all the fishes caught by 
the hooainas or tenants in the fisheries. 


KONOHIKI LANDS: This term refers to the lands that had been awarded 
to the chiefs and konohikis by the Land Commission Awards or The 
Mahele Awards. 


KOWA: Channel. 
KUAHIWI: Mountain, grassland. 
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KUAI: Purchase. 

KUANALU: Coral reef; reef. 

KUANUA: Taro patch banks; bank of stream. 
KULA: Dry land. 

KULANAKAUHALE: City. 

KULA O KE AUPUNI: Public school. 


KULEANA: This term originally referred to a right of property in any 
business or other matter, but later was applied to the land holding of a 
tenant or hooaina residing within an ahupuaa or ili kupono. Today, it 
generally refers to a tract of land within a larger tract of land. 


KULEANA NOHO PA: Life interest. 
LAAU: Timber; tree. 


LAND COMMISSION: The common and popular name of the Board of 
Commissioners To Quiet Land Titles, established by the Act of 
12/10/1845. It was composed of 5 commissioners whose duties were to 
investigate and decide upon all the claims of private individuals to any 
land acquired prior to the passage of the act. 


LAND COMMISSION AWARD: This was the award of the Land Com- 
missions, which confirmed the claim of an individual to a parcel of land. 
For a claim to be confirmed, it required the approval of a majority of 
the members of the board. 


LAND PATENT: Also known as Land Patent Grant, this document was 
issued by the government of the Hawaiian Islands for those government 
lands that had been sold after the overthrow of the monarchy. 


LAWAIA ANA: Fishery or piscary. 


LEI ALII AINA: Crown Land. 


LELE: An outlying portion of an ahupuaa; a parcel of land forming part 
of an ili kupono but lying separate and apart from the main body. For 
example, the land of Kaea is a lele of the Ili of Kapahulu and contains 
110 1/2 acres situated in Palolo Valley. 


LEPO: Soil. 

LOA: End. 

LOL? Patch. 

- LOI KALO: Taro land. 
LOKO: Fish pond. 

LUNA: Land agent. 
MAHELE: Division. 
MAHELED: Released, divided. 
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MAHELE AWARDS: These were the awards issued by the Minister of 
the Interior pursuant to the Act of August 28, 1860 to the chiefs and 
konohikis who had participated in The Great Mahele, but who had failed 
to file their claims for land with the Land Commission as required by 
the Act of December 10, 1845. 


MAI KA UKA A KE KAI: From the mountain to the sea. 
MA KA: In the. 
MAKAHA: Outlet. 
MAKAHIKI: Year. 
MAKATI: Below. 
MAUKA: Above. 

MEA NOHO: Occupier. 
MOANA: Ocean. 
MOKUNA: Boundary. 
MOKUPUNI: Island. 
MULIWAI: Stream. 
NAHELEHELE: Brush. 
ONE: Sand. 

PA: Fence. 

PAE PAE: Round. 
PAHALE: Houselot. 
PAIPU WAI: Water pipe. 
PALAPALA: Instrument. 


PALAPALA HOOKO: A certificate of award issued by the Land Com- 
mission to a claimant who succeeded in proving his claim to the parcel 
of land mentioned in the certificate. 


PALAPALA SILA AINA: Land patent. 
PALAPALA SILA NUI: Royal patent. 
PALEKAI: Sea wall. 

PALENA: Boundary. 

PALEWAI: Break water. 

PALI: Cliff. 

PANAI: Exchange. 

PAPUS Fore 

PAU: Completion. 

POHAKU: Stone. 
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POHOPOHO: Swamp. 

POHAKUNUI: Large rock. 

PONO: Privilege. 

POOLIMA: Patches cultivated for a chief. 


PRIVY COUNCIL: A council of high-ranking chiefs to advice the King on 
government affairs. Following the Act of 1845 organizing the Executive 
Departments of the government, the Privy Council was composed of the 
high-ranking ministers of the government, the governors of the different 
islands and various high-ranking chiefs appointed by the King. 


PUNAWAI: Spring of water. 
ROU Hill: 


ROYAL PATENT ON THE AWARD: A patent that was issued upon pay- 
ment of commutation to the government by the awardee. Such Royal 
Patent on the Award conveyed no title, but merely indicated that the 
government’s interest in the land had been settled. See commutation. 


ROYAL PATENT GRANTS: Grants issued by the Kingdom of Hawaii 
covering sales of government lands. 


SETADIA: Furlong. 

UKA: Mountain. 

UKU: Commutation. 

UWAPO: Wharf. 

WAHIE: Firewood. 

WAHINE: Woman. 

WAI E INU: Drinking water. 
WAI E KAHA: Running water. 
WAI HOOKAHA: Running water. 
WAIWAI: Property. 

WAIWAI PAA: Fixed property; real estate. 
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